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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed on 7/28/09 as in regard to "the safe volume profile providing 
a default volume setting selected to reduce risk of damage to a user's hearing if the mobile device 
is operated in close proximity to the user's ear while in the handsfree mode of operation" have 
been fully considered and prosecution is re-opened so as to clarify the examiner's last office 
action. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 25, 30-33, 38-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kraft et al. (US 2002/0107009 Al) and Yoo (US 2004/0185919) and Cook (US 6,434,407 Bl). 

Re claim 25, Kraft disclose of the method of processing a voice call at a mobile device, 
comprising: storing a predetermined volume profile at the mobile device associated with a 
handsfree mode of operation, the volume profile providing a default volume setting for a speaker 
is selected during a situation as in the phone is operated in close proximity to the user's ear while 
in the handsfree mode of operation (Table-1-2, par [0020, 0022, 0024, 0037]/volume setting for a 
handfree mode operation may be selected by the user as desired & having such handfree mode 
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when user wear headset at ear). Since the user with handsfree mode of operation may set the 
volume setting appropriately as desired with default status, it would have been obvious that by 
common sense the volume set by the user could have been a safe volume setting so that user's 
ears would be less likely being damaged. 

Thus, Kraft as modified would have disclosed of having the safe volume profile 
providing a default volume is selected to reduce the risk of damage to a user's hearing if the 
mobile device is operated in close proximity to the ear (Table 1-2; par [0022, 0024]/default 
volume having speaker as being connected to user's ear with the headset). 

Kraft further disclose of answering an incoming call with the mobile device in the 
handset mode of operation according to a regular volume profile (table 1, par [0016]/the user 
may answer incoming phone in a handset mode of operation when the hands-free mode is off). 

However, Kraft failed to disclose of the regular volume profile being higher than the 
default setting of the volume profile. But, since Kraft did disclose of adjusting the desired 
volume profile by the user in handset and default volume setting in handsfree by the user (Table- 
1-2; par [0010, 0015, 0022, 0032]/the user may manually adjust the volumes desired with the 
corresponding setting of hands-free or handset mode in proximity to the user]. Thus, it would 
have been obvious for one of the ordinary skill in the art to have modified the combination with 
incorporating such user volume setting as either modes of operation to have the regular volume 



Application/Control Number: 10/695,137 Page 4 

Art Unit: 2614 

profile in handset being higher than the default setting of the volume profile of the handsfree in 
compensating for the speaker audio level in proximity to the user' ear according to each mode. 

However, Kraft failed to disclose of switching the mobile device from the handset mode 
of operation to handsfreee mode of operation while processing the incoming call. But, Yoo 
disclose of a system wherein such concept of switching the mobile device from the handset mode 
of operation to handsfreee mode of operation while processing the incoming call (Abstract, par 
[0006; 0009]) so as to safely continue carrying conversations on the phones. Thus, it would have 
been obvious for one of the ordinary skill in the art to have modified the combination with 
switching the mobile device from the handset mode of operation to handsfreee mode of operation 
while processing the incoming call so as to safely continue carrying conversations on the phones. 

While, the combined teaching of Kraft and Yoo as a whole, disclose operating the mobile 
device in the handsfree mode of operation according to the safe volume profile so as to protect 
the hearing of the mobile device user (Table 1-2). However, they fail to disclose of the specific 
wherein the phone having a first speaker and a second speaker, the first speaker for use in a 
handset mode of operation in which the mobile phone is placed in close proximity to a user's ear 
and the second speaker for use in a handsfree mode of operation, the second speaker capable of 
generating a larger acoustic output signal than the first speaker. But, Cook disclose of a system 
wherein such limitation speakers for different mode of operation and specifically wherein the 
phone having a first speaker and a second speaker, the first speaker for use in a handset mode of 
operation in which the mobile phone is placed in close proximity to a user's ear and the second 



Application/Control Number: 10/695,137 Page 5 

Art Unit: 2614 

speaker for use in a handsfree mode of operation, the second speaker capable of generating a 
larger acoustic output signal than the first speaker ( fig.l (105,125); coll line 53-60; col.2 line 
19-23 & line 37-41; & line 50-57; col.3 line 34-40; col.l line 10-14) in generating loud/audible 
signals without causing damage to the user's ear. Thus, it would have been obvious for one of 
the ordinary skill in the art to have modified the combination with the phone having a first 
speaker and a second speaker, the first speaker for use in a handset mode of operation in which 
the mobile phone is placed in close proximity to a user's ear and the second speaker for use in a 
handsfree mode of operation, the second speaker capable of generating a larger acoustic output 
signal than the first speaker for purpose of generating loud/audible signals without causing 
damage to the user's ear. 

Re claim 33, Kraft disclose of the mobile device having a speaker, comprising : a 
memory for storing a volume profile associated with a handsfree mode of operation , the safe 
volume profile providing a default volume setting during a situation as in the speaker phone is 
operated in close proximity to the user's ear while in the handsfree mode of operation (fig.l 
(10); Table- 1, par [0020,0022, 0024]/ the user with handsfree mode of operation may set the 
volume setting appropriately as desired with detecting of head set at ear). Since the user with 
handsfree mode of operation may set the volume setting appropriately as desired with default 
status, it would have been obvious that by common sense the volume set by the user could have 
been a safe volume setting so that user's ears would be less likely being damaged. 
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Kraft further disclose of a transceiver for receiving and answering an incoming call (fig. 
1-2; par [0010; 0016]); a mode control system for selecting the handset mode of operation to 
process the incoming call, the handset mode of operation having an associated regular volume 
profile (fig. 1 (1 1); table 1, par [00126; 0016]/the user may answer incoming phone in a handset 
mode of operation when the hands-free mode is off). 

However, Kraft failed to disclose of the handset mode of operation having a volume 
profile being higher than the default setting of the volume profile. But, since Kraft did disclose of 
adjusting the desired volume profile by the user in handset and default volume setting in 
handsfree by the user (Table- 1-2; par [0010, 0015, 0022, 0032]/the user may manually adjust the 
volumes desired with the corresponding setting of hands-free or handset mode in proximity to 
the user]. Thus, it would have been obvious for one of the ordinary skill in the art to have 
modified the combination with incorporating such user volume setting as either modes of 
operation to have the handset mode of operation having a volume profile being higher than the 
default setting of the volume profile in compensating for the speaker audio level in proximity to 
the user' ear according to each mode. 

However, Kraft failed to disclose of the mode control system further comprising means 
for switching the mobile device from the handset mode of operation to the handsfree mode of 
operation while processing the incoming call. But, Yoo disclose of a system wherein such 
concept of the mode control system further comprising means for switching the mobile device 
from the handset mode of operation to the handsfree mode of operation while processing the 
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incoming call (Abstract, par [0006; 0009]) so as to safely continue carrying conversations on the 
phones. Thus, it would have been obvious for one of the ordinary skill in the art to have modified 
the combination with the mode control system further comprising means for switching the 
mobile device from the handset mode of operation to the handsfree mode of operation while 
processing the incoming call so as to safely continue carrying conversations on the phones 

The combined teaching of Kraft and Yoo as a whole, further disclose of the means for 
operating the mobile device in the handsfree mode of operation according to the safe volume 
profile so as to protect the hearing of the mobile device user (table 1-3; par [0020, 0026, 0032], 
user setting volume with the mode including the handsfree). 

The combined teaching of Kraft and Yoo as a whole, fail to disclose of the specific 
wherein the phone having a first speaker and a second speaker, the first speaker for use in a 
handset mode of operation in which the mobile phone is placed in close proximity to a user's ear 
and the second speaker for use in a handsfree mode of operation, the second speaker capable of 
generating a larger acoustic output signal than the first speaker. But, Cook disclose of a system 
wherein such limitation speakers for different mode of operation and specifically wherein the 
phone having a first speaker and a second speaker, the first speaker for use in a handset mode of 
operation in which the mobile phone is placed in close proximity to a user's ear and the second 
speaker for use in a handsfree mode of operation, the second speaker capable of generating a 
larger acoustic output signal than the first speaker ( fig.l (105,125); coll line 53-60; col.2 line 
19-23 & line 37-41; & line 50-57; col.3 line 34-40; col.l line 10-14) for purpose of generating 
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loud/audible signals without causing damage to the user's ear. Thus, taking the combined 
teaching of Karft and Cole as a whole, it would have been obvious for one of the ordinary skill in 
the art to have modified Kraft with the phone having a first speaker and a second speaker, the 
first speaker for use in a handset mode of operation in which the mobile phone is placed in close 
proximity to a user's ear and the second speaker for use in a handsfree mode of operation, the 
second speaker capable of generating a larger acoustic output signal than the first speaker for 
purpose of generating loud/audible signals without causing damage to the user's ear. 

Re claim 30, the method of claim 25, further comprising: switching the mobile device 
from the handsfree mode of operation back to the handset mode of operation while processing 
the incoming call (Yoo, Abstract, par [0006; 0009]); and operating the mobile device in the 
handset mode of operation according to the regular volume profile (Table 1-2; par [ 0010, 
0037];/mode may be changed with user preselected modes) 

Re claim 31, the method of Claim 25, further comprising: prior to answering the 
incoming call with the mobile device, enabling a notification on the mobile device indicating the 
receiving of the incoming call ([table 1], [0016]). 

Re claims 38-39 have been analyzed and rejected with respect to claims 30-31 respectively. 

Re claim 32, the method of claim 31, further comprising: determining whether to answer 
the incoming call in response to the notification and diverting calls when not answered (table 1 
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and par[00 15-00 16]), But, the combined teaching of Kraft and Yoo and Cook as a whole, fail to 
disclose of the specific determining whether to redirecting the voice call to a voicemail system 
associated with the mobile device if the voice call if not answered. However, official notice is 
taken that the limitation of redirecting the voice call to a voicemail system associated with the 
mobile device if the voice call if not answered is commonly known in the art, thus it would have 
been obvious for one of the ordinary skill in the art to modify the combined teaching of Kraft and 
cook as whole, by incorporating the redirecting the voice call to a voicemail system associated 
with the mobile device if the voice call if not answered enabling the phone user to hear miscall 
messages over the mobile phone. 

Similarly Re claim 40 has been analyzed and rejected with respect to claim 32. 

4. Claims 29, 37 arc rejected under 35 U.S.C. 1 03(a) as being unpatentable over Kraft etal. 
(US 2002/0107009 Al) and Yoo and Cook (US 6,434,407 Bl) and further in view of Schmidt 
(US 6,522,894 Bl). 

Re claim 29, the method of claim 25, But, the combined teaching of Kraft and Yoo and 
Cook as a whole, fail to further disclose of the comprising: defining a maximum safe volume in 
the safe volume profile; and preventing adjustment of the volume level from the default volume 
setting to a volume level that exceeds the maximum safe volume when in the handsfree mode of 
operation. However, Schmidt disclose a phone with mode of operation wherein the defining a 
maximum safe volume in the safe volume profile; and preventing adjustment of the volume level 
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from the default volume setting to a volume level that exceeds the maximum safe volume when 
in the handsfree mode of operation (col .6 line 45-55). Thus, it would have been obvious for one 
of the ordinary skill in the art to modify the combination by incorporating the defining a 
maximum safe volume in the safe volume profile; and preventing adjustment of the volume level 
from the default volume setting to a volume level that exceeds the maximum safe volume when 
in the handsfree mode of operation for providing control volume with the operating mode. 

Re claim 37, has been analyzed and rejected with respect to claim 29. 

5. Claims 26, 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kraft et al. 
(US 2002/0107009 Al) and Yoo and Cook (US 6,434,407 Bl) and further in view of Shimizu et 
al. (US 2002/0031236 Al"). 

Re claim 26, the method of claim 25 with switch between modes, However, the 
combined teaching of Kraft and Yoo and Cook as a whole, fail to disclose of the further 
comprising disabling adjustment of the volume level from the default volume setting of the safe 
volume profile for a predetermined time period after the user has switched the mobile device 
from handset mode of operation to the handsffee mode of operation. But, shimizu et al. did 
disclose of the disabling of the adjustment of volume level from the safe default setting for a 
predetermined time period after the switching between modes by the user with rotation (page 
7 [0069]) for the purpose of preventing the user for switch the mode by mistake so that sound 
volume can be prevented from changing considerably. Thus, it would have been obvious for one 
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of the ordinary skill in the art to modify the combination by incorporating the disabling of the 
adjustment of volume level from the safe default setting for a predetermined time period after the 
switching between modes by the user for the purpose of preventing the user for switch the mode 
by mistake so that sound volume can be prevented from changing considerably. 

Re claims 34, have been analyzed and rejected with respect to claim 26 above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DISLER PAUL whose telephone number is (571)270-1 187. The 
examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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